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Facts of the Case
Prior to 1995, a student elected as Santa Fe High School's student council chaplain delivered a
prayer, described as overtly Christian, over the public address system before each home varsity
football game. One Mormon and one Catholic family filed suit challenging this practice and others
under the Establishment Clause of the First Amendment. The District Court enjoined the public Santa
Fe Independent School District (the District) from implementing its policy as it stood. While the suit
was pending, the District adopted a new policy, which permitted, but did not require, student-initiated
and student-led prayer at all the home games and which authorized two student elections, the first to
determine whether "invocations" should be delivered at games, and the second to select the
spokesperson to deliver them. After the students authorized such prayers and selected a
spokesperson, the District Court entered an order modifying the policy to permit only nonsectarian,
nonproselytizing prayer. The Court of Appeals held that, even as modified by the District Court, the
football prayer policy was invalid. The District petitioned for a writ of certiorari, claiming its policy did
not violate the Establishment Clause because the football game messages were private student
speech, not public speech.

Question
Does the Santa Fe Independent School District's policy permitting student-led, student-initiated prayer
at football games violate the Establishment Clause of the First Amendment?

Conclusion

Yes. In a 6-3 opinion delivered by Justice John Paul Stevens, the Court held that the District's policy
permitting student-led, student-initiated prayer at football games violates the Establishment Clause.
The Court concluded that the football game prayers were public speech authorized by a government
policy and taking place on government property at government-sponsored school-related events and
that the District's policy involved both perceived and actual government endorsement of the delivery of
prayer at important school events. Such speech is not properly characterized as "private," wrote
Justice Stevens for the majority. In dissent, Chief Justice William H. Rehnquist, joined by Justices
Antonin Scalia and Clarence Thomas, noted the "disturbing" tone of the Court's opinion that "bristle[d]
with hostility to all things religious in public life."

Decision: 6 votes for Doe, 3 vote(s) against

Source: The Oyez Project, Santa Fe Independent School Dist. v. Doe, 530 U.S. 290 (2000),
available at: http://www.oyez.org/cases/1990-1999/1999/1999 99 62/
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Prior to 1995, a student elected as Santa Fe High School’s student council chaplain delivered a
prayer over the public address system before each home varsity football game. Respondents,
Mormon and Catholic students or alumni and their mothers, filed a suit challenging this
practice and others under the Establishment Clause of the First Amendment. While the suit was
pending, petitioner school district (District) adopted a different policy, which authorizes two
student elections, the first to determine whether “invocations” should be delivered at games,
and the second to select the spokesperson to deliver them. After the students held elections
authorizing such prayers and selecting a spokesperson, the District Court entered an order
modifying the policy to permit only nonsectarian, no proselytizing prayer. The Fifth Circuit held
that, even as modified by the District Court, the football prayer policy was invalid.

Held: The District’s policy permitting student-led, student-initiated prayer at football games
violates the Establishment Clause. Pp. 9—26.

(a) The Court’s analysis is guided by the principles endorsed in Lee v. Weisman, 505 U.S.
577. There, in concluding that a prayer delivered by a rabbi at a graduation ceremony violated
the Establishment Clause, the Court held that, at a minimum, the Constitution guarantees that
government may not coerce anyone to support or participate in religion or its exercise, or
otherwise act in a way that establishes a state religion or religious faith, or tends to do so, id.,
at 587. . . Pp. 9—18.

(b) The Court rejects the District’s argument that its policy is distinguishable from the
graduation prayer in Lee because it does not coerce students to participate in religious
observances...The Constitution demands that schools not force on students the difficult choice
between whether to attend these games or to risk facing a personally offensive religious ritual .
See id., at 596. Pp. 18—21.

(c) The Court also rejects the District’s argument that respondents’ facial challenge to the
policy necessarily must fail because it is premature: No invocation has as yet been delivered
under the policy... For the foregoing reasons, the policy is invalid on its face. Pp. 21—26.

Source: 168 F.3d 806, affirmed.



